
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I n  the Platter of: 

THE APPLICATION OF LOUISVILLE GAS ) 
AND ELECTRIC COMPANY FOR AN ORDER 1 
AUTHORIZING A DEVIATION FROM 807 1 
KAR 5:041 SECTION 16(4)(a) AND (b) ) 

CASE NO. 9530 

O R D E R  

On Harch  2 0 ,  1986 ,  t h e  L o u i s v i l l e  Gas and E lec t r i c  Company 

( .LG&E")  f i l e d  a n  app l i ca t ion  r e q u e s t i n g  a u t h o r i z a t i o n  to d e v i a t e  

from t h e  r equ i r emen t s  of 807 KAR 5:04L, Section 1 6  ( " S e c t i o n  1 6 " )  

( 4 )  (a) and  (b) , p e r t a i n i n g  t o  t h e  m e t h o d o l o g y  t o  be u s e d  i n  the 

sample t e s t i n g  of k i l l o w a t - h o u r  meters and t h e  r e q u i r e m e n t  t h a t  n o  

meter remain i n  service l o n g e r  t h a n  25 y e a r s  w i t h o u t  b e i n g  tested 

for accuracy. LGbE also r e q u e s t e d  approval  of a p r o p o s e d  meter 

t e s t  p l a n  t h a t  would b r i n g  it i n t o  c o m p l i a n c e  w i t h  these 

regulations by t h e  end  of c a l e n d a r  year 1987.  

The Coitunission perfonned a service inspection of LG&E in 

July, 1985, and t h e  i n s p e c t i o n  repor t ,  d a t e d  A u g u s t  1 4 ,  1 9 8 5 ,  

n o t e d  t h a t  meters were i n  se rv ice  which  had n o t  been tested w i t h i n  

the 25  year limit imposed o n  u t i l i t i e s  p a r t i c i p a t i n g  in t h e  sample 

ineter t e s t i n g  p rogram.  A u t i l i t y  which allows a meter t o  r e m a i n  

in s e r v i c e  l o n g e r  than 25 y e a r s  w i t h o u t  b e i n g  tested is i n  

v i o l a t i o n  of S e c t i o n  1 6 ( 4 ) ( b ) .  Upon r e c e i v i n g  the i n s p e c t i o n  

report ,  LG&E i n i t i a t e d  infonnal  d i s c u s s i o n s  w i t h  t h e  Commission 

r e g a r d i n g  the n e c e s s a r y  m e a s u r e s  t o  correct t h e  meter 



t e s t i n g  v i o l a t i o n s .  Those d i s c u s s i o n s  r e s u l t e d  i n  t h i s  

a p p l i c a t i o n  s e e k i n g  a d e v i a t i o n .  

LG&E based its r e q u e s t  for a d e v i a t i o n  o n  t h e  g r o u n d s  t h a t  it 

be l i eved  t h a t  t h e  C o m n i s s i o n '  s r e g u l a t i o n s  would  be m e n d e d  to  

delete t h e  r e q u i r e m e n t  of t e s t i n g  e v e r y  25 years a n d  t h e r e f o r e  i ts  

sample test p l a n  made no  p r o v i s i o n  for t h i s  r e q u i r e m e n t .  

I n  i ts M a y  27, 1986, r e s p o n s e  to  t)ie Coiruniss ion 's  i n f o r m a t i o n  

r e q u e s t ,  LGCE a l l e g e s  t h a t  S e c t i o n  1 6 ( 4 ) ( a ) ,  s e t t i n g  f o r t h  a t ab le  

o f  meters t o  be tes ted a n n u a l l y ,  was based o n  an u n d e r l y i n g  

a s s u m p t i o n  t h a t  more t h a n  o n e  p e r c e n t  of t h e  sample meters w i l l  

n o t  test  w i t h i n  t h e  penniss ib le  t w o  p e r c e n t  a c c u r a c y  l i i n i t s .  

S i n c e  t h i s  a s s u m p t i o n  has  p r o v e d  to be f a l s e  for LGbrE, it a r g u e s  

t h a t  t h e  t a b l e  of meters to  be tested a n n u a l l y  is mathematical ly  

i n c o n s i s t e n t  w i t h  S e c t i o n  16(4)(b) r e q u i r i n g  meters to  be tested 

e v e r y  2 5  y e a r s .  L G h E ' s  r e s p o n s e  also s t a t e s  t h a t  t h e  number of 

meters i n  s e r v i c e  longer t h a n  25  y e a r s  w i t h o u t  b e i n g  tested w a s  

24,779 as of December 31, 1985.  By December 31,  1986, t h i s  number 

w i l l  i n c r e a s e  t o  28 ,784 ,  almost t e n  percent of L G & E ' s  t o t a l  

e lectr ic  meters. 

The C a n m i s s i o n  f i n d s  n o  merit i n  LGbE's a rgu inen t .  A l t h o u g h  

t h e  table  i n  S e c t i o n  16(4)(a) sets f o r t h  t h e  p e r c e n t  of meters t o  

be t e s t e d  a n n u a l l y ,  S e c t i o n  1 6 ( 4 ) ( b )  s ta tes :  

Provided, however8 t h a t  n o  inoter shall r e m a i n  i n  
service w i t h o u t  p e r i o d i c  t e s t  for a period longer than 
t w e n t y - f i v e  ( 2 5 )  years. ( e m p h a s i s  a d d e d )  

The p r e f a t o r y  l a n g u a g e  of S e c t i o n  1 6 ( 4 ) ( b )  c l e a r l y  limits the 

l e n g t h  of t i i n e  b e t w e e n  meter tests t h a t  c o u l d  o t h e r w i s e  r e s u l t  

from adhering to t h e  t a b l e  i n  Section 16(4)(a). Despite t h e  f a c t  

t h a t  LGCE has tested t h e  r e q u i s i t e  p e r c e n t  of ineters as per t h e  
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table i n  S e c t i o n  16(4)(a), t h e  words " P r o v i d e d ,  however...a i n  

S e c t i o n  1 6 ( 4 )  ( b )  e x p l i c i t l y  m o d i f y  t h e  t a b l e  r e n d e r i n g  t h o s e  

p e r c e n t a g e s  t o  be minimum a n n u a l  r e q u i r e m e n t s .  

The Commission f u r t h e r  n o t e s  t h a t  i t s  r e g u l a t i o n s  appl icable  

to sample m e t e r  t e s t i n g  have b e e n  i n  effect  s i n c e  LGhE b e g a n  

p a r t i c i p a t i n g  i n  t h e  sample t e s t i n g  program i n  1961. While LGQE's 

belief t h a t  t h e  Coinmission would  amend its r e g u l a t i o n s  may h a v e  

b e e n  r e a s o n a b l e  d u r i n g  i ts  i n i t i a l  p a r t i c i p a t i o n  i n  t h e  sample 

t e s t i n g  program, s u c h  a b e l i e f ,  25  yea r s  l a t e r ,  is u n t e n a b l e .  

The Commission w i l l  n o t  permit s u c h  b l a t a n t  v i o l a t i o n s  of i ts  

r e g u l a t i o n s .  The  r e q u i r e m e n t  of t e s t i n g  meters a t  2 5  y e a r  

i n t e r v a l s  is t o  protect b o t h  t h e  r a t e p a y e r s  a n d  t h e  u t i l i t y  f r o m  

i n a c c u r a t e  meters. T h e  p u b l i c  i n t e r e s t  demands t h a t  meters be 

pe r iod ica l ly  tested t o  p r e v e n t  over- a n d  u n d e r b i l l i n g .  

Based  on  t h e  ev idence  of record, t h e  Colnlnission f i n d s  t h a t  as 

of December 31, 1 9 8 5 ,  LG&E w a s  i n  v i o l a t i o n  of S e c t i o n  16(4)(b) b y  

f a i l i n g  to  tes t  24,779 meters a n d  t h e  v i o l a t i o n s  w i l l  c o n t i n u e  

u n l e s s  approval  is g r a n t e d  for LG&E's proposed compliance plan.  

LGcE h a s  p r o p o s e d  t o  e l i m i n a t e  i ts backlog of u n t e s t e d  meters by 

t h e  e n d  of 1 9 8 7  by i n i t i a l l y  replacing t h e  u n t e s t e d  meters a n d  

t h e n  s u b s e q u e n t l y  t e s t i n g  them i n  i ts  meter shop. 

The Commission f i n d s  L G L E ' s  p l a n  eo b r i n g  i tself  i n t o  

c o m p l i a n c e  w i t h  meter t e s t i n g  r e g u l a t i o n s  is r e a s o n a b l e  u n d e r  t h e  

c i r c u m s t a n c e s  of this case. However, t h e  m a g n i t u d e  of t h e  

e x i s t i n g  v i o l a t i o n s  demands t h a t  t h e  Coinmission iinpose a p e n a l t y  

o n  =&E. Upon review of t h e  m a g n i t u d e  a n d  s e v e r i t y  of t h e  
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v i o l a t i o n s  t h e  Commission f u r t h e r  f i n d s  t h a t  a proposed p e n a l t y  of 

$58000 s h o u l d  be imposed  €or t h e  numerous  v i o l a t i o n s  c i t e d  h e r e i n .  

The  proposed p e n a l t y  w i l l  become f i n a l  20 days f r o m  t h e  da t e  of 

t h i s  O r d e r  unless, before t h e  e x p i r a t i o n  of t h e  20 d a y s ,  LG&E 

requeets a h e a r i n g  t o  p resen t  e v i d e n c e  to j u s t i f y  a r e d u c t i o n  or 

e l i m i n a t i o n  of t h e  p e n a l t y .  

The Commission also f i n d s  t h a t  n o  g r o u n d s  e x i s t  t o  g r a n t  a 

d e v i a t i o n  from S e c t i o n  1 6 ( 4 ) ( a )  b e c a u s e  t h a t  r e g u l a t i o n  sets f o r t h  

o n l y  t h e  minimum p e r c e n t a g e  of meters t o  b e  tes ted a n n u a l l y ,  n o t  a 

maximum. T h i s  is s u p p o r t e d  by (1) its perinissfve language 

a l l o w i n g  a u t i l i t y ,  a t  i ts o p t i o n ,  t o  i n c l u d e  t h e  meters t e s t e d  i n  

t h e  sample as p a r t  of t h e  t o t a l  p e r c e n t  of meters r e q u i r e d  t o  be 

tested; and  ( 2 )  t h e  r e q u i r e m e n t s  of S e c t i o n  16(4)(b) p r o h i b i t i n g  

a n y  meter i n  service l o n g e r  t h a n  2 5  years w i t h o u t  b e i n g  t e s t e d .  

I T  IS THEREFORE ORDERED t h a t :  

1. A p r o p o s e d  p e n a l t y  of $5 ,000  be and it  h e r e b y  is imposed 

o n  LG&E for v i o l a t i o n s  of 807 RAR 5 ~ 0 4 1  S e c t i o n  16(4)(b). 

2. The proposed p e n a l t y  s h a l l  become f i n a l ,  d u e  and  p a y a b l e  

20 d a y s  f r o m  t h e  d a t e  of t h i s  Order u n l e s s  w i t h i n  t h a t  time LGfiE 

requests a h e a r i n g  on t h e  p e n a l t y .  S a i d  p e n a l t y  s h a l l  be made 

p a y a b l e  to the Treasurer, Corrunonwealth of K e n t u c k y ,  and i n a i l e d  to 

Ms. L e i g h  H u t c h e n s ,  P u b l i c  S e r v i c e  Commiss ion ,  P. 0 .  Box 6 1 5 ,  

Frankfort, Kentucky 40602.  

3. LG&E be and it h e r e b y  is g r a n t e d  a d e v i a t i o n  f r o m  

c o m p l y i n g  w i t h  807 KAR 5:041 S e c t i o n  16(4)(b) u n t i l  December 318 

1987. 
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Done a t  F r a n k f o r t ,  K e n t u c k y ,  t h i s  22nddayof July, 1986. 

PUBLIC SERVICE COMMISSION 

: mniss oner 

ATTEST: 

-Executive Director 

I 


